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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name A&E Television Networks, LLC

Granted to Date
of previous ex-
tension

02/17/2016

Address 235 East 45th Street
New York, NY 10017
UNITED STATES

Attorney informa-
tion

Monica B. Richman
Dentons US LLP
P.O. Box #061080
Chicago, IL 60606-1080
UNITED STATES
trade-
marks.us@dentons.com,jade.olson@dentons.com,mary.mathew@dentons.com
Phone:212 768 5367

Applicant Information

Application No 86648238 Publication date 10/20/2015

Opposition Filing
Date

02/17/2016 Opposition Peri-
od Ends

02/17/2016

Applicant Derek Christopher, Inc.
#830
Los Angeles, CA 90025
UNITED STATES

Goods/Services Affected by Opposition

Class 041. First Use: 2009/09/09 First Use In Commerce: 2010/03/10
All goods and services in the class are opposed, namely: Entertainment services in the nature ofan
on-going reality based television program

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution by blurring Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

3928022 Application Date 04/07/2010

Registration Date 03/08/2011 Foreign Priority
Date

NONE

http://estta.uspto.gov


Word Mark INTERVENTION

Design Mark

Description of
Mark

NONE

Goods/Services Class 009. First use: First Use: 2005/07/19 First Use In Commerce: 2005/07/19

Multimedia goods, namely, prerecorded digital video discs and DVDs, digital
media, namely, downloadable audio and videofiles featuring the lives and
strugglesof people with alcohol and substance abuse problems and other addic-
tions and the effects on and efforts to help made bytheir friends and family;
downloadable webcasts featuring the lives and struggles of people with alcohol
and substance abuse problems and other addictions and the effects on and ef-
forts to help made by their friends and family; downloadable on-line discussion
boards featuring the lives and struggles of people with alcohol and substance
abuse problems and other addictions and the effects on and efforts to help
made by their friends and family

Class 041. First use: First Use: 2005/03/06 First Use In Commerce: 2005/03/06

Entertainment services, namely, continuing series of cable television programs
featuring the lives and struggles of people with alcohol and substance abuse
problems and other addictions and the effects on and efforts to help made by
their friends and family

U.S. Registration
No.

3270517 Application Date 09/06/2005

Registration Date 07/24/2007 Foreign Priority
Date

NONE

Word Mark INTERVENTION

Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 2005/03/06 First Use In Commerce: 2005/03/06

ENTERTAINMENT SERVICES, NAMELY, CONTINUING SERIES OF CABLE
TELEVISION PROGRAMS FEATURING THE LIVES AND STRUGGLES OF
PEOPLE WITH ALCOHOL AND SUBSTANCE ABUSE PROBLEMS AND OTH-
ER ADDICTIONS AND THE EFFECTS ON AND EFFORTS TO HELP MADE



BY THEIR FRIENDS AND FAMILY

Attachments 85008077#TMSN.png( bytes )
78707483#TMSN.png( bytes )
DIVINE INTERVENTION Notice of Opposition.pdf(1509188 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /monica b. richman/

Name Monica B. Richman

Date 02/17/2016



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

 

A&E Television Networks, LLC    )     

 Opposer,      ) 

        ) 

v.       )  Opposition No.   

        ) 

        ) 

Derek Christopher, Inc.       ) 

 Applicant.      ) 

        ) 

         

 

 

Serial No. 86/648238 

Mark:  DIVINE INTERVENTION  

Class:  41 

Filed:  June 2, 2015  

 

 

NOTICE OF OPPOSITION 
 

 A&E Television Networks, LLC (the "Opposer"), a Delaware limited liability 

company, with an address at 235 East 45th Street, New York, NY 10017, believes that it 

would be damaged by registration of application Serial No. 86/648238 for DIVINE 

INTERVENTION (the "Application") and hereby opposes that application.   

The United States Patent and Trademark Office (the "USPTO") published the 

Application for opposition in the Official Gazette on October 20, 2015.  Opposer timely 

filed the necessary extensions of time to oppose the Application with The Trademark 

Trial and Appeal Board (the "Board") and the Board granted Opposer's requests until 

February 17, 2016.  Accordingly, Opposer has timely filed this Opposition.  
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As grounds of opposition, Opposer hereby alleges: 

 

OPPOSER'S NAMES AND MARKS 

1. Opposer owns the nationally- and internationally-known cable television channel 

commonly referred to as "A&E." 

2. Opposer owns the hugely successful television series named INTERVENTION, 

which was launched in 2005 on A&E.  Opposer's INTERVENTION show has 

averaged upwards of approximately 46 million video views across Opposer's 

website and third party providers.  Opposer has received approximately 47 million 

page views on its website in connection with the INTERVENTION series.  

Opposer's INTERVENTION series has won the prestigious 2009 Primetime 

Emmy® Awards for "Outstanding Reality Programming."  The following are a 

few examples of quotes regarding Applicant's INTERVENTION series:   

·  "Recently [INTERVENTION] was nominated for its first Emmy, for outstanding 

series, and there is no question that it stands out. Nothing on television matches 

its freaky calculus of exploitation and good will." – The NY Times; 

 

·  "Before we get into any discussion about the inner workings of the show, the 

quality of Intervention… should be addressed. It is riveting." – The Daily 

Beast.com; and 

 

·  "Powered by shows such as Intervention,… A&E,… wrapped its best ratings 
quarter ever in March [2010]." – The Philadelphia Enquirer  

 

3. Opposer owns exclusive federal and common law rights to the mark 

INTERVENTION, including, US trademark registrations for the 

INTERVENTION mark:  Reg. No. 3270517 filed on September 6, 2005 and Reg. 

No. 3928022 filed on April 7, 2010.  See Exhibit 1. 
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4. Opposer has been extensively and continuously using, advertising and promoting 

the INTERVENTION mark since at least as early as July 19, 2005 in connection 

with "entertainment services, namely, continuing series of cable television 

programs featuring the lives and struggles of people with alcohol and substance 

abuse problems and other addictions and the effects on and efforts to help made 

by their friends and family" in International Class 41 and since at least as early as 

March 6, 2005 in connection with "multimedia goods, namely, prerecorded digital 

video discs and DVDs, digital media, namely, downloadable audio and video files 

featuring the lives and struggles of people with alcohol and substance abuse 

problems and other addictions and the effects on and efforts to help made by their 

friends and family; downloadable webcasts featuring the lives and struggles of 

people with alcohol and substance abuse problems and other addictions and the 

effects on and efforts to help made by their friends and family; downloadable on-

line discussion boards featuring the lives and struggles of people with alcohol and 

substance abuse problems and other addictions and the effects on and efforts to 

help made by their friends and family" in International Class 9, with such use 

starting prior to the filing date of the Application.   

5. By reason of Opposer's extensive use, advertisement and promotion of the mark 

INTERVENTION, the public closely associates the mark with Opposer and its 

highly successful INTERVENTION entertainment related goods and services.   

6. By reason of Opposer's extensive use, advertisement and promotion of Opposer's 

series and mark, INTERVENTION has become a strong and famous mark, and 
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has been a strong and famous mark since prior to the filing date of the 

Application. 

7. On information and belief, Opposer has prior use of its INTERVENTION mark in 

the United States in connection with entertainment related goods and services, 

which therefore qualifies Opposer as the senior rights holder in and to an 

INTERVENTION mark. 

8. The INTERVENTION mark is an asset of substantial value to Opposer as a 

symbol of Opposer, its highly successful INTERVENTION series and the 

valuable goodwill associated therewith. 

9. Opposer has invested significant resources in promoting its INTERVENTION 

 mark in connection with its goods and services.  

 

APPLICANTS' INFRINGEMENT AND DILUTION 

10. On information and belief, Derek Christopher, Inc. (the "Applicant"), is a 

corporation of California having an address at 12021 Wilshire Blvd., #830, Los 

Angeles, CA 90025. 

11. Despite Opposer's senior rights to the INTERVENTION mark,  Applicant filed a 

trademark application, Serial No. 86/648238 with the USPTO on June 2, 2015 to 

register DIVINE INTERVENTION for "entertainment services in the nature of an 

on-going reality based television program" in International Class 41 with an 

alleged date of first use anywhere from September 9, 2009 and alleged date of 

first use in commerce from March 10, 2010  (See Exhibit 2).   
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12. Upon information and belief, at and prior to the time Applicant filed the 

Application, Applicant was aware of Opposer's senior rights to the mark 

INTERVENTION.  In addition, at and prior to the time the Applicant filed the 

Application, Applicant had constructive notice of Opposer's U.S. trademark 

registrations for the mark INTERVENTION pursuant to Section 22 of the 

Lanham Act. 

 

DAMAGE TO OPPOSER 

13. It is likely that Applicant's DIVINE INTERVENTION designation, when applied 

to Applicant's services, will cause confusion, or cause mistake, or deceive with 

Opposer's senior INTERVENTION mark and dilute Opposer's senior 

INTERVENTION mark because the dominant portion of Applicant's DIVINE 

INTERVENTION designation is the term "INTERVENTION" -- Applicant's 

DIVINE INTERVENTION designation and is a clear play off Opposer's mark. 

Also, the mere addition of the word "divine" to “intervention” is insignificant as 

Opposer’s INTERVENTION mark has been totally encompassed in Applicant’s 

DIVINE INTERVENTION designation, and is for use with identical and closely 

related entertainment related television program services.   

14. If Applicant was permitted to use or register the mark, DIVINE 

INTERVENTION, for the services specified in the Application, it would cause 

damage and injury to Opposer's business reputation and goodwill, and would 

injure and impair Opposer's senior rights in its mark INTERVENTION.  The 

aforesaid confusion, mistake, and deception will generate the erroneous 
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impression that the Applicant's services originate with Opposer or that Applicant's 

services are authorized, licensed or endorsed by, or are connected or associated in 

some way with Opposer, its INTERVENTION entertainment services or 

Opposer's other goods and services in connection with which Opposer has used 

the name or mark INTERVENTION.  Thus, any fault found with Applicant or its 

services would reflect adversely upon and damage Opposer's INTERVENTION  

mark, the INTERVENTION related entertainment goods and services, and the 

valuable goodwill associated therewith. 

15. Applicant's use and registration of the mark DIVINE INTERVENTION would 

further damage Opposer because such use and registration is likely to dilute the 

distinctive quality of Opposer's famous INTERVENTION mark. 

16. If Applicant was granted the registration applied for, it would thereby obtain, at 

least, the prima facie exclusive right to use the mark, DIVINE INTERVENTION, 

on the services specified in the Application.  Such registration would thus be a 

source of damage and injury to Opposer and would be inconsistent with Opposer's 

senior and exclusive rights in and to the mark  INTERVENTION.   

17. For the above reasons, Opposer would be damaged by registration of the 

Application. 
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WHEREFORE, Opposer prays that this opposition is sustained and that 

registration of Application Serial No. 86/648238 is denied. 

      Respectfully submitted, 

 A&E TELEVISION NETWORKS, LLC 

       

      By:  /s/ /Monica B. Richman/  

      Monica B. Richman, Esq. 

      Mary S. Mathew, Esq. 

Dentons US LLP 

P.O. Box #061080 

Wacker Drive Station, Willis Tower 

Chicago, IL 60606 

212-768-5367 

monica.richman@dentons.com 

mary.mathew@dentons.com 

trademarks.us@dentons.com  

 

     Attorneys for A&E Television Networks, LLC 

 

Dated:  February 17, 2016 
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85767320\V-1 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that I caused a true and correct copy of the foregoing NOTICE OF 

OPPOSITION to be served upon:  

Derek Christopher, Inc. 

12021 Wilshire Blvd., # 830 

Los Angeles, CA 90025-1206 

 

 

by placing same in an envelope, properly sealed and addressed, with postage prepaid and 

depositing same with the United States Postal Service on this 17th day of February, 2016. 

/s/  /mary s. mathew/   

Mary S. Mathew 

Filed with the TTAB via  

ESTTA on February 17, 2016 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 






















